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Notice Periods in Employment Contracts - Practical Considerations 
  

When considering the notice period that will be required from its staff, an employer should consider various factors. The most 
important factor to consider is usually their rank and importance. If an employer has a lower level member of staff then they may 
only require a short notice period of 1 month or less, whereas they may want to ensure that a CEO has a 6-12 months’ notice period.   
 
There are two types of notice period: statutory notice and contractual notice. Statutory notice is the minimum legal notice that can 
be given which requires employers to give the employee: 
 
 1 week’s notice if they have been employed for more than 1 month but less than 2 years 
 2 weeks’ notice if they have been employed for more than 2 years and 1 additional week's notice for each further complete 

year of continuous employment up to a maximum of 12 weeks.  
 
The employer and employee can agree to a longer notice period other 
than the statutory minimum and will generally do so by stating so in the 
employment contract.  Providing a longer contractual notice period is 
for the benefit of the party receiving notice, as it allows them time to 
prepare for when the employment relationship ends. A longer notice 
period will give an employer time to plan for how the employee's duties 
will be handled going forward and to recruit a new member of staff. Any 
notice period can be varied by agreement and so if it is beneficial to 
both parties then they can agree to reduce the notice period. With this 
in mind, it would generally be better for an employer to have a longer 
notice period that can then be shortened by agreement rather than 
have a short notice period that leaves them without sufficient time to 
replace a departing employee. At the same time, an employer would 
benefit from having a shorter notice period during an employee’s 

probationary period. This would allow for an employer to dismiss an underperforming employee early without being bound by a 
lengthy notice period. 
 
As stated above, the length of a notice period is often dictated primarily by an individual’s rank/job title, however, it is also worth 
considering how long it would take to replace the employee.  If the particular employee has a specialised skill set, it may not be 
possible to quickly replace them and so a longer notice period may be required.  Equally, if there will be a significant handover 
required then they will want time to recruit a replacement and have them start before the outgoing employee leaves. Another issue 
that can emerge by separating employees exclusively by job title is that certain job titles can include different types of job. For 
example, “Manager” can include a variety of positons and consequently it may not be appropriate to have all managers on an 
identical notice period as their responsibilities may differ significantly. Consequently, an employer may consider differentiating 
between managers and setting their notice period depending on the importance of the position and how long it will take to replace 
them. However, it would be advisable to do this consistently rather than give individual employees preferential treatment without 
good cause. 
 
Ultimately, the contractual notice period is a matter for agreement between the parties. However, if an employer adopts a consistent 
approach, with valid reasoning, then it would be clear to employees why specific positions have certain notice 
periods.  If a company has fluctuating notice periods across the organisation this would require an employee's 
contract to be specifically checked to confirm the notice period each time an employee resigns.  There is a risk 
that this could leave an employer exposed to a claim for breach of contract if a long notice period is inadvertently 
ignored. Alternatively, it could create operational difficulties if the employee had a short notice period and left the 
business before they could be replaced.     
  
If you would like advice on drafting contractual notice clauses or discussing notice-related issues, 
please contact our employment team.     
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