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Impact of Brexit on Employment  

With Brexit looming it is an important time for companies to take stock of what impact this will have on all areas of their 

business, including what impact it may have on the employer/employee relationship.  

By the quarterly EU summit in October 2018, the date set by Michel Barnier as the target to 

agree the withdrawal treaty, we hope to have more clarity as to what the Brexit deal will 

look like. However, the concept of “nothing is agreed until everything is agreed” means we 

cannot say with any genuine certainty what the impact of Brexit will be on business. More 

specifically, we cannot say for sure whether or not workers’ rights will be affected. The 

government has said on numerous occasions that the intention of Brexit is not to alter 

current employment rights and it even remains a possibility that the European Court of 

Justice will continue to have jurisdiction over UK courts. If this is secured it will mean more 

legal consistency pre and post-Brexit rather than any significant change or supposed “taking 

back control”. 

Consequently, companies may proceed on the basis that there is going to be no significant primary impact on workers’ 

rights. That being said, Brexit is predicted to have a substantial bearing on the economy as a whole and consequently 

companies will be affected. So, even though there may be no primary impact on employment law, there is likely to be a 

secondary impact as a result of the effect on the wider economy.  

For instance, as a result of Brexit, companies may look to close their operations in the UK and relocate to another location 

inside the EU. This may involve closing an office, warehouse or factory which will have an impact on jobs. Closing or 

relocating a UK office may require large scale employment procedures to be undertaken, including redundancy exercises. 

These can be time consuming and costly so it is important for a company to have a clear idea of the changes they wish to 

make and the procedure for doing so. 

Another issue to concern companies is TUPE. This refers to the "Transfer of Undertakings (Protection of Employment) 

Regulations 2006" as amended by the "Collective Redundancies and Transfer of Undertakings (Protection of Employment) 

(Amendment) Regulations 2014". A TUPE transfer occurs when there is a business transfer or a service provision transfer. 

In business transfers the TUPE regulations apply if a business or part of a business is transferred from one entity to 

another. If this occurs the employees of the transferor company will become employees of the transferee company. 

Therefore, if you are moving operations from one company to another, then a TUPE transfer may have taken place and 

companies need to be aware of this and the procedure to follow. The TUPE process entails informing staff, appointing 

representatives and undertaking employee consultations, amongst other things, before a transfer can take place. A TUPE 

process, like a redundancy process, can be burdensome and costly. Therefore, employers want to ensure that they comply 

with this obligation in the most cost efficient manner. 

Simultaneously, employers may face changes to immigration laws with free movement of people possibly removed. 

Companies employing EU nationals need to be alert to the impact this could have on their workforce and plan accordingly.  

Overall, Brexit may not have a primary impact on employment law but the secondary impact could be 

extensive.  

If you require assistance on any employment matter related to Brexit please 

contact our employment team.   
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