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Dealing with Sickness Absence 

One issue that employers may be apprehensive about addressing is how to deal with an employee on sickness absence. 

Employers who are unsure about how best to deal sometimes adopt a lenient approach through fear that they may incidentally 

breach an employee’s rights. The idea being that by accommodating sickness absence, even if this financially impacts the 

company in the short-term, it will shield the company from facing litigation in the long-term. In fact, the opposite is usually true. 

An atmosphere of benevolence to employee absence will most likely cause litigation, along with absenteeism, to increase. If a 

company allows time off for sickness absence, without any checks and balances, it is unsurprising that employees will take 

advantage of an agreeable employer. As the problem of absenteeism grows, if an employer eventually intervenes to address the 

problem an employee may argue that the company’s custom and practice led them to believe that their behaviour was 

acceptable. Consequently, once working practices are established they seldom change.  

Employers should be mindful and look to address sickness absence at the outset. Most 

employers will have, either in employment contracts or staff handbooks, a policy related to 

sickness absence. Employers should insist that employees abide by their policies and adapt 

them to become more stringent if they are no longer fit for purpose. This could include 

setting out a requirement that staff call and speak with their Line Manager or HR every day 

that they are absent to explain the reason why. By having open dialogue the company will 

know more about their employee’s condition and when they are likely to return to work. 

Moreover, by having strict reporting obligations you are likely to deter intermittent and 

unwarranted short-term absenteeism.  

In terms of long-term absenteeism, the same approach should be adopted at the outset in terms of keeping employee dialogue 

open and this should not diminish significantly once the sick leave becomes long-term. If an employee is absent for an extended 

period, GP or occupational health reports should be obtained in addition to specialist examinations in more serious conditions. 

This will give the employer a better understanding of the condition and how best to address it.  

An individual is considered disabled under the Equality Act 2010 if they have a physical or mental impairment that has a 

'substantial' and 'long-term' (12 months or more) negative effect on their ability to perform normal daily activities. If an 

employee is classed as disabled then an employer is under a positive duty to make reasonable adjustments to allow the 

employee to continue to perform their role. What is reasonable will depend on the employee’s condition and the work they do. 

For example, providing a secretary who has arthritis with software to assist with typing may be seen as reasonable. However, a 

labourer who has a chronic condition which means they can no longer do 95% of their job, will most likely require adjustments 

that are not considered to be reasonable. 

Another reasonable adjustment to consider is recovery time. If an employee is set to recover in 3 months’ time, then it will 

usually be reasonable for you to allow them time to recover and return to work. However, if an employee “may” recover in 12 

months or if they have a chronic condition, then moving to dismiss is more likely to be seen as reasonable. Employers must 

remember that if an employee is not capable of performing their job because of ill-health then this is a fair reason to dismiss 

them. Companies in this position should follow their capability procedure, which includes scheduling employee meetings, 

reviewing medical reports and documenting discussions. However, after following a fair procedure, if a 

company has an employee who is long-term sick and unlikely to return to work, even with reasonable 

adjustments, then the company may consider dismissal. 

 

If you require further assistance on approaching employee sickness absence please 

contact our employment department.  
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