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GDPR update – transferring data outside of the European Economic Area 
 
An important part of data protection for international organisations is ensuring that transfers of personal data to head 
office or other branches is appropriately protected.  
 
Personal data should never be transferred outside of the European Economic Area (which is the European Union member 
states, plus Iceland, Liechtenstein and Norway) without appropriate measures being in place.  
 
The most common of these measures are standard contractual clauses. These are documents which are agreed by the 
data exporter and the data importer, and they enshrine the rights set out in data protection legislation in the contractual 
relationship between the parties.  
 
Basically, the company in the foreign jurisdiction agrees to treat the data the same way that you have to. This means that 
even though the data is leaving Europe, peoples’ rights are not lost.  
 
You do not need to take such measures when the European Commission has made what is called a “finding of adequacy”. 
This involves them looking at the data protection rights in the receiving jurisdiction.  If they decide that the rights and 
freedoms of data subjects in those jurisdictions are at least equal to those in the EU, then the finding can be made. Again, 
it means that even though the data is leaving Europe, peoples’ rights are not lost.  
 
The countries with a finding of adequacy so far are Andorra, Argentina, Canada (for commercial organisations), the Faroe 
Islands, Guernsey, Israel, the Isle of Man, Jersey, New Zealand, Switzerland, Uruguay and the United States of America 
(provided the data importer has registered with the EU-U.S. Privacy Shield). 
 
As part of the new trade agreement recently agreed between the EU 
and Japan, both parties have now agreed to find each other’s data 
protection regime to be adequate. This means that transfers between 
Europe and Japan will be able to take place much more easily, as we 
can be confident that data subjects’ rights will not be threatened by 
their data leaving Europe.  
 
As such, standard contractual clauses will no longer be required to 
impose European law on Japanese companies. This is a significant step 
and will make your inter-group transfers of data much easier. 
 
At this stage the announcement is only that agreement has been reached, so this is not a formal finding of adequacy. As 
such, standard contractual clauses or other adequate measures should still be used, until the decision has been finalised.  
 
South Korea is in discussions with the European Commission on its own finding of adequacy. These talks are 
ongoing. While China has recently introduced a new data protection regime there are several differences 
between that and GDPR, so it is unknown when (or indeed if) a finding of adequacy will be made there.  
 
Should you require any assistance with data protection or any other commercial area 

please contact our 3HR Commercial Law team which can advise accordingly. 
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